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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of; 

d P# Clark Exat&mer: J- Anthony 

Serial No. 10/600*10 Art Unit: 1714 

Filed: June 20, 2003 

For Fluorine-Free Fire Fighting Agents and Methods 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir; 

DECLARATION UNDER 37 C.FJL §1.132 

Uartland P. Clark, being over 21 years of age and being competent to testify to the 
matters stated herein, declare the following: « wn^eni io resiiiy to me 

M^iZt^ 2 ^ 6 ^ StatCS ° f AmeriCa ^ 1 * 261 6 Brookwood Drive, 
2. I am tbc sole inventor in U.S. Application No. 10/600,810. filed June 20, 2003. 
3 ^graduated in 1966 ftom Houghton College in Honghton, New York with a B S i« 

4. From 1971 to 1973 I was a research and development chemist at La Blanc r^^k 
« CAL c**« *c, of Q^c, ^T^»^Zl^vtX%£^ 
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!L* ^^^^^sinthefieWofsurfectante since at least as earlva* 1Q7< 

fighting compositions since at least as early as 1982. ^ 83 1975 and with fee 

fhe m^^^Z^S^'^^t^S^^ 10/600,810cantains 
etal. (U.S. P^S^Ufil^ to ^ * * (U S " PatentNo ' 4 ^I7) and GaUeguillos 



of: <^^enn^^ 

so that the&e Tfi^S?T P .f 8 a j fire G ^ am & composition when mixed with water 
m^ULifi? 5wl composittons does not form a stable seal on cyclohexane and 
fW^JwiS^ B P^^maoce criteria for at least one of AFFF LentTand 
fluoroprotem (FP) agents without requiring oxsaaic fluoride" aT«t ftS? ' ? J 
claim 1 is acknowledged but <nirh iT^lZfj , . c noonae as set forth in independent 
*h« ^,*™™ f . ^ 18 dEemed ™oot because the compositions set fnrrt. «, 



compositions set forth in 
s claimed 
acidic 



recogni^e'^on^o^^iJr S "J** »* WOuM ,ead those skilled in the art to 
wouldbe s^X^Snn^^ ^ to Ch&x * * and GaUeguillo- etT 
performance for ^S^ST "t^^ ^ ^ UL * 62 > ^ B 

following reasons: agents, as defined m U.S. Application No. 10/600,810, forthe " 

B performance criteria for AlWaeenS^pVJ^ "«Jinataig salt meet the UL 162, Class 
10/600.810. For instance, Sample HnTct^S IVS?^ US " A PP licatio * No. 
mgntesiom sulfate as EioS&SSfl SSli 'ffi * HMW ' A * ^ 30 wt% 
AFFF agents, as it is defined in SSSS^J^^^^ B P"**™ criteria for 
burnback time of leas than five (S) mZ^^ZZ ?S?! 810 * bec3Uflo me 8 *™Pte exhibited a 
varying amounts of HMWAP £ SSSSSSSL foS fo » "T* f * e ^« with 

uinanng salt set forth in the examples did not meet the UL 
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al. and ^S^ST^^r ^ * to be in the Chen* 

.oorditSS^ t uST^? Pn^perquantities and quality of HMWAP and 

10/600 )8 7 a^fSe^ 1 th6 ofUS - Application: 

Bolutiona at a divalenfamon & J SoSiK?.* -1 ? °T1 *° 
Assuming that a suitable coot^SZ^^^ P^pernulhon (col. 8, . 
divalent anion concentration 55o3» 1ST m snch bnne solution, even at 
concentre™,, thin 01,1,1011 when used at the disclosed 



tNo. 
from brine 



lines 37-43). 
the highest 

^^^^^y^T^ **'^ner, showhair 

of the copolymer of exampte 1 ToMO^ J^T**^ 8 ^ ^ Varyin « «"»■*» 
<^onium chloride) 

the fire fighting ^en 1^^^^ «*««^ salt for 

of Galleguillos et al. would be SSto S^ft^ 8 IS* ^i^* 8 Baits 
21 and 23, and the low m^S^S^^^SSST ^tuTSLple, 
those used in the test set forth i^JSA^uS^Z^^h *"* Com P a ^ these amounte to 
lead those skilled in the ^^£^^^^1^1°^ ia nothin 8 would 
mhereatlymeettheUL 162 (taB^t?T^ ofMe * Jet81 -^ 
Application No. W/W»,810 ' a * B »«* fcr AFFF or HP agents, as defined in US. 

Lp, SSSSCrT^ * Cever b - so bad for 
A PP^cation No \ 10y ^^ 1 ^^^^as^^d^beutgSnd^ Febnja,y 2 *» 2005 for U.S. 



www. 
owned 
located 
Examiner. 



* www.csheniguaTd.com and its r—-*- Ie ' ° f Chemguard, Inc. ' 3 website 



1 contents, particularly the webpage cited by the 



infcnnation contained on Tf^^^^^^ f^^^ 

copyright year date does not nS^S^^^^ ™ oltai "P^ed and the 

vice-president of research and dwel^emfhr ™ ° f P nbllc ^o«- Furthermore, as 

P^t process through ^0^^^^^ «* b f* ^cry famihar with the 
ensure that information regarding mvi™S! ^° ?? patentfi > 1 was very careful to 
above-identified U.S. paten^c^oT^S^S *** l ° ft. 

L y ^ ^ ^ pSSd £g ±^ ^ * m * c website that relates to 

date of U.S. Apphcation No. 1(^00,810 ^^'^ 801,1 Sequent to the filing 
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CHHMmfiSSilS" m dee ° lfid 10 * said aqueous 

cooidinating salts in teSSJTSSS T^JlZSSi T"* ^ 80me 
the aqueous CHEMOT lATJrTuQ^'rJT ^ Alticle does not expressively teach that 
aqueous chbmCjUARD HS-100 concentrates themselves "nrnvide « #?« i»fc«;«„ 

L-rttiMGUARD HS-100 agent in the aqueous concentrate. 

for rather AFFF agents or fluoroiwotem nn>\ =™T?1 1 v ^ ass B performance cntena 

conuin my polyvalent coonSnuk. ta i, ^ wmUd^d? *.rn^ ™ o 5 <l0E " 1M 
««l»W.S!aiiJSlS?l^ l«.Cla3.B perform fo, 

tha of On .pplied Sr^S^^T B I *° 2 m " y «*«««• lie fact 
^ _ „ ■ . UL T™ warn concentrate nmvtri. n « * fi^^ _ 



composition when mixed ^Z^Z^SZT^ fightin « 
stable seal on cycJohexane and ^^ToTcSLn^SS ""npo-ation does not form a 
one of AFFF agents, and fluor^oSp^T * perfonnance Pterin for at least 
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Applicant's invention is deemed to be obvious over the above combinations of the 
primary references and secondary reference because it is well known in the art that foam 
concentrates that do no[t] contain fluorosurfactants will most frequently not form stable 
seals on cyclohexane. This is one of the main reasons why so many foam concentrates 
actually do include fluorosurfactants so that ifcey will form stable seals on cyclohexane. 
Furthermore, the feet that the references do not mention applicant's various tests is 
deemed moot since the disclosed foam concentrates are deemed to inherently meet one or 
more of these tests when used according to the disclosed process. 

This statement is incorrect. Those skilled in the art would not recognize from the 
combinations that the UL 162, Class B performance tests for AFFF or FP agents* as defined in 
US, Application No. 10/600,810 would be inherently met by the various combinations for the 
following reasons; 

Even assuming the secondary reference entitled "Good Chemistry has never been so bad 
for fire! " is valid prior art, it does not specify any amounts of CHEMGUARD HS-1 00 to be 
added to any composition. Nor does the CHEMGUARD HS-1 00 product provide any suitable 
coordinating salt, as discussed above, 

The examples of U.S. Application No. 10/600,810 show that not all samples employing 
HMWAP and a coordinating salt meet the UL 1 62, Class B performance criteria for AFFF agents 
and FP agents, as defined in US. Application No. 10/600,810. To achieve the properties that 
are deemed by the Examiner to be inherent in the combination of references, the proper 
quantities and quality of high molecular weight acidic polymer (HMWAP) and coordinating salt 
must be used The combination of references cited by the Examiner does not provide such 
information regarding the proper combination of any HMWAP and coordinating salt such that 
those skilled in the art would recognize the characteristics, which are deemed by the Examiner to 
be inherent, arc present 
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12. I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were xusdc with the knowledge that willful false statements and die like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 



Respectfully submitted, 




Kixtland P. Clark 



Dated; 6>~3S?~0& 
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